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REAL PARTY IN INTEREST 

The real party in interest is Numonyx, B.V. 


) 


RELATED APPEALS AND INTERFERENCES 


None. 
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STATUS OF CLAIMS 


Claims 1-38 (Canceled). 
Claims 39-46 (Rejected). 

Claims 39-46 are rejected, but only claim 42 is the subject of this Appeal Brief. 
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STATUS OF AMENDMENTS 

All amendments have been entered. 


6 


SUMMARY OF CLAIMED SUBJECT MATTER 


In the following discussion, the independent claims are read on one of many possible 
embodiments without limiting the claims: 

39. A memory comprising: 

a pair of adjacent cells (Fig. 9, 1) having separate floating gates (Fig. 7, FG) 
(specification at page 6, lines 2-8); 

a field oxide (Fig; 9, FOX) between said cells (specification at page 2, lines 26- 

30); 

a first dielectric (Fig. 9, 7) covering said floating gates and said field oxide 
(specification at page 8, lines 2-9); 

a second dielectric (Fig. 9, 9) over said first dielectric between said floating gates, 
said second dielectric having a lower dielectric constant than said first dielectric (specification at 
page 7, lines 20-24 and page 8, line 29 - page 9, line 2); and 

a control gate (Fig. 9, 8) over said first and second dielectrics (specification at 
page 8, lines 2-9). 



42. The memory of claim 41 wherein said first dielectric includes ONO (specification 
at page 8, line 29 - page 9, line 2). 
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At this point, no issue has been raised that would suggest that the words in the claims 
have any meaning other than their ordinary meanings. Nothing in this section should be taken as 
an indication that any claim term has a meaning other than its ordinary meaning. 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

A. Whether claims 39 and 41-43 are anticipated under 35 U.S.C. 102(b) by Arai. 

B. Whether claims 39, 41 and 46 are anticipated under 35 U.S.C. 102(b) by Tanimoto. 

C. Whether claims 40 and 44 are unpatentable under 35 U.S.C. 103(a) over Arai in 
view of Liu. 

D. Whether claims 40 and 45 are unpatentable under 35 U.S.C. 103(a) over Arai in 
viewofAhn. 
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ARGUMENT 


A. Are claims 39 and 41-43 anticipated under 35 U.S.C. 102(b) by Arai? 

Claim 39 requires that the second dielectric be over the first dielectric between the 
floating gates. Thus, the floating gates in Figure 2 of Arai are the items 4. The region between 
the floating gates only includes, at most, a portion of the layer 5b and the layer 5a. Thus, all that 
can be considered part of the first dielectric is the portion of layer 5a between the floating gates 4 
and the small portion of the layer 5b between the floating gates 4. This is because the layer 5c 
stops exactly at the edge of each floating gate. Thus, it is clear that the first dielectric, as defined 
in claim 42, only includes oxide and nitride and not a second layer of oxide in the claimed 
position. 

Therefore, the rejection of claim 42 should be reversed. 

B. Are claims 39, 41 and 46 anticipated under 35 U.S.C. 102(b) by Tanimoto? 

Not appealed. 

C. Are claims 40 and 44 unpatentable under 35 U.S.C. 103(a) over Arai in view of Liu? 
Not appealed. 

D. Are claims 40 and 45 unpatentable under 35 U.S.C. 103(a) over Arai in view of Ahn? 

Not appealed. 
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Applicant respectfully requests that each of the final rejections be reversed and that the 
claims subject to this Appeal be allowed to issue. 


Respectfully submitted, 


Date: 



fifodSpfcTw Reg. No. 28,994 


TROP, PRUNER & HU, P.C. 
1616 South Voss Road, Suite 750 
Houston, TX 77057-2631 
713/468-8880 [Phone] 
713/468-8883 [Fax] 
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CLAIMS APPENDIX 

The claims on appeal are: 

42. The memory of claim 41 wherein said first dielectric includes ONO. 
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EVIDENCE APPENDIX 
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RELATED PROCEEDINGS APPENDIX 


14 


